The implications of the Scottish Government’s proposals for
land reform
In December 2014, the Scottish Government opened consultation on a set of land rights reforms
aimed at making land rights more democratic and environmentally sustainable. In addition to
representing opportunities for developing the sustainable management of land in Scotland, they
have stimulated debate on land reform in the UK as a whole. This essay first discusses the
context of land reform in the UK. It then outlines the recent proposals for Scotland and
considers possible impacts on the sustainable management of land in Scotland, especially as
relates to the opportunities for communities and social enterprises. It then suggests that similar
reforms are unlikely to succeed UK-wide at this time in their current form, though this does not
preclude other reform agendas or future possibilities. The essay finishes by suggesting research
that might help move the debate forward.

Land reform in the UK
In the UK, land reform has been a “convulsive”1 part of the national debate for centuries. Issues
such as enclosure and land tax have played a huge role in the development of the country.23
The debate continues today, for example with the recent furore over derelict properties in
‘Billionaires Row’ in London4. Centuries after the end of feudalism, 69% of the land is still owned
by just 0.6% of the population.5 In recent years, the Scottish government has played a leading
role in developing land rights. The Land Reform Act 2003 sought to increase the public’s land
rights, for example by providing certain communities with the right to buy land.6 They have
recently proposed further reforms.

New proposals in Scotland
In 2014, the government-commissioned Land Reform Review Group published a report on how
land rights could be amended for the public good. The government later used this as the basis
for a set of proposals published in the consultation document, ‘A consultation on the Future of
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Land Reform in Scotland’7. These proposals have been described as the most important in over
a century.8 Here are some of the key proposals and their potential impacts:

More transparent land ownership with the goal of a comprehensive registry.
●

Tracing ownership is currently very difficult in Scotland. For communities to engage with
the land around them they need the ability to communicate with the owners, and also to
hold them to account for damaging or neglecting the land. Hiding ownership of land can
be used by organisations seeking to avoid accountability for environmental pollution or
other damage to local interests.9 Even for land that is managed well, enabling
communities to contact the landowner can help it to be used better. It is hoped that
increased transparency will enable communities to ensure that their history, culture and
environment is better managed.10

Extending communities’ right to buy land. Compulsory purchase orders where land
is neglected or where sustainable development is blocked by the landowner.
●

This would increase the rights of communities to purchase land from obstructive
landowners. In particular, social enterprises could benefit as “the mechanism by which
assets can be realised for the benefit of communities”11. If they are able to demonstrate
that they can improve use of the land sustainably and to the public benefit, they would
be supported by the law.

12

7

A Consultation on the Future of Land Reform in Scotland,
http://www.scotland.gov.uk/Resource/0046/00464887.pdf
8
George Monbiot (December 3rd 2014), ‘No wonder land owners are scared: we are starting to find out
who owns Britain’’, The Guardian,
http://www.theguardian.com/commentisfree/2014/dec/03/landowners-scotland-britain-feudal-highland-spri
ng
9
‘Dealing with Disclosure’ (2012) Global Witness
http://www.globalwitness.org/sites/default/files/library/Dealing_with_disclosure_2.pdf
10
‘Improving transparency of land ownership’, (2nd December 2014) The Scottish Government
http://news.scotland.gov.uk/News/Improving-transparency-of-land-ownership-12d3.aspx
11
‘Response to the Draft Land Use Strategy’, The Scottish Social Enterprise Coalition,
http://www.scotland.gov.uk/Resource/Doc/341108/0113333.pdf
12
David Ross (15th November 2013), ‘The Highland Line: has the Pairc saga raised more questions than
it’s answered about land reform legislation’ Herald Scotland
http://www.heraldscotland.com/comment/bloggers/the-highland-line-has-the-pairc-saga-raised-more-ques
tions-than-its-answered-about-.1384533131

Increasing community ownership of land up to one million acres by 2020,
supported by an enlarged Scottish Community Land Funding Partnership.
●

It is hoped that this would increase the resilience of rural communities by funding social
enterprises who can demonstrate plans for “economic, social and environmental
development”.
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Setting up a Scottish Land Reform Commission as a centre of expertise to guide
future developments.
●

There is a lack of evidence on what outcomes should be expected and how best to
realise the objectives of the proposals on land reform. Land reform must also be
protected from use as a political tool. Creating an independent body to monitor and
manage changes can help here.14

Extending land reform in the UK
The rest of the UK shares many of the same land rights issues as Scotland but there are also
differences, for example the increased right to roam in Scotland. In England, Wales and
Northern Ireland and there are many social enterprises and communities that could benefit from
similar reforms. However, there isn’t clear support for a similar reform agenda in the rest of the
UK.
In Scotland there is clearer political support for the reforms than in the UK parliament. The SNP
proposed the reforms, and they are also largely supported by Scottish Labour15, Scottish Liberal
Democrats16 and the Scottish Green Party17, together constituting a large majority in the Scottish
parliament. The Conservative party however are resistant to several areas of the Land Reform
agenda, and their strength in England, makes UK-wide change more difficult politically. The
English Labour party have expressed support for some forms of land reform, with Ed Miliband
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advocating a ‘use it or lose it’ policy, giving councils power of compulsory purchase to prevent
land hoarding.18 The Green Party19 and some Liberal Democrats20 have also expressed support
for forms of land reform. Much will depend on the distribution of power after the election in 2015.
The position of the media and other influential organisations would also be important in pushing
forward a land reform agenda. Supporters of land reform in the UK media include The New
Statesman21 and The Guardian22. However other reporting has focused on issues such as
excessive state interventionism23 and the risk to businesses24. Well funded and influential
opposition should be expected to further proposals. In Scotland proposals have already been
challenged by organisations representing land and business owners. Even organisations that
support Land Reform would need persuasion to make it one of their priorities. To enable
community purchase of land, the rest of the UK would also need an equivalent to the Scottish
Community Land Funding Partnership. Even if such an organisation operated throughout the
UK, its job would be far more difficult since land prices in England and Wales are generally far
higher than in Scotland25.
Finally, the support of the UK public would be crucial andaising the profile of the debate would
be crucial. Public perceptions will also inevitably be influenced by what happens in Scotland.
Long drawn out legal battles with landowners or evidence of economic decline as a result of the
reforms could have a strong disincentive effect. However, if the successes of Scottish land
reform are clearly communicated it could increase the demand for similar UK-wide reforms.
A successful land reform agenda in the rest of the UK might need to take a different approach.
For example, transparency of land ownership is a more realistic legislative target than
compulsory purchase, since even David Cameron supports the concept.26 Some reforms may
also be more popular in the media and with the public than others. For example, one Telegraph
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article criticised compulsory purchase but advocated increased land rights for communities and
changes to agricultural subsidies.27 Reforms could also spread at further regional levels, for
example through the Welsh Assembly. Furthermore, a reform agenda need not focus on
legislation alone, but rather on changing attitudes towards land use - for example by promoting
a ‘presumption in favour of community use’28 of privately owned land. Much could and indeed
needs to be done through communities working with landowners to further their shared
interests.

Further research
The Scottish Land Reform Commission was founded on the recognition that the land reform
debate needs more evidence. The following research would help shape the reform agenda
moving forward:

What are the views of the public in England, Wales and Northern Ireland on
various different possibilities for land reform?
●

This would be useful both as a starting point to gauge the demand for reform as a whole
and regionally, and also as a benchmark to evaluate changes in opinion over time.

What is the capacity of social enterprise to contribute to the economy and create
jobs?
●

This would investigate one of the main concerns raised in Scotland, that breaking up
traditional ownership and management models would hurt business and employment.

What are landowners concerns regarding community activities on their land?
●

To find out how the relationships between community organisations and landlords can
improve an important step would be to understand why some prevent, or do not
encourage, community use of their land.

What land rights are social entrepreneurs interested in?
●

To understand what should be the priority in a land reform agenda we need to
understand the needs of those it should be designed to help.
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